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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under trie provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 04 November 2005 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1-5 and 7-9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-5 and 7-9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 1-5 and 7-9 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The original disclosure does not provide support a bicycle rack where each includes a 
plurality of clamp mechanisms as is now defined in the claims. As set forth on page 4, lines 8 
and 9 of the specification and in the abstract of the disclosure, and as shown in the drawings, 
each rod 21 is described as including a single clamp mechanism 20. This is a new matter 
rejection. 

2. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 5, line 2, "said clamp mechanisms includes" is grammatically unclear. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1 and 5, as best understood in view of paragraph 1 above, are rejected under 35 
U.S.C. 102(b) as being anticipated by the admitted prior art of fig. 5. The admitted prior art 
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evidences two stretch links 74, 75, two retainers 73 connected to the insides of the tubs, two 
clamp mechanisms 721 and "an engaging member pivotably connected to one of the two tubes" 
formed by the third pivotably connected stretch link (adjacent 74) as claimed. With respect to 
claim 5, the rack includes a clamp mechanism on each rod including a sleeve (724), two clamp 
members (722) connected to the sleeve, a clamp plate with holes extending over the sleeve and 
extending from at least one of the clamp members (722), and a protrusion facing the viewer in 
fig. 5 and engaged in one of the holes in the clamp plate. 

Allowable Subject Matter 

5. Claims 2-4 and 7-9, as best understood in view of paragraph 1 above, would be allowable 
if rewritten or amended to overcome the rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set 
forth in this Office action. 

Response to Arguments 

6. Applicant's arguments filed 04 November 2005 have been fully considered but they are 
not persuasive. 

The remarks assert that the rack construction of the admitted prior art fails to include an 
"engaging member pivotably connected to one of two tubes" of the type claimed. In response, 
each of the three stretch links as shown in the fig. 5 embodiment is an "engaging member 
pivotably connected to one of the two tubes" as claimed. No distinction is seen between the 
claimed "engaging member" and that shown in the admitted prior art. Also, no distinction is 
seen between the overall retainer construction as set forth in claim 1 and that shown in the 
admitted prior art of fig. 5 as indicated in paragraph 4 above. 
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Conclusion 



7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 




Gaj# E. Elkins 
P/imary Examiner 
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